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International commercial arbitration and litigation are two major mechanisms for 
dispute settlement; they each have their own strengths, and complement each other. 
During the past century, arbitration has developed rapidly. But at the same time, it 
seems that arbitration is going in the direction of following litigation: ‘ceremonies’ 
are multiplying, ‘formalities’ are on the increase and much time is spent in adapting 
the arts of litigation. Meanwhile, judicial review over arbitration which used to be 
limited to procedural issues has expanded to substantive issues. The judicialization of 
international commercial arbitration allegedly threatens its traditional advantages, and 
thus has caused great concern among academia and practical circle home and broad. 
Based on methods of rules analysis, comparative analysis and case analysis, and 
focused on the hybrid nature of arbitration and the interactive relationship between 
arbitration and litigation, this dissertation first studies the various manifestations of 
the judicialization of international commercial arbitration, explores the causes for and 
the implications of judicialization, then objectively evaluates the judicializaiton of 
international commercial arbitration through holistic and historic approach, and 
finally puts forwards some suggestions to deal with it. 
The Arbitration Law of China was enacted in 1994, and its deficiencies have 
been increasingly manifest during 20 years’ practice and significantly impeded the 
development of arbitration in China. In respect of the judicialization part, it should 
arouse serious attention from scholars and relevant institutions. The legislature, in 
particular, should open their mind, abandon outdated ideas, and fully udnerstand the 
difference between arbitration and litigation, so that to bring arbitration back to its 
true, independent and non-governmental color. 
This dissertation includes the foreword, the main part, which divides into five 
chapters, and the conclusion. 














history of the origin of arbitration and the development and institionalization of 
international commercial arbitration; then it carefully defined the concepts of 
“international commercial arbitration” and “judicialization”, with a particular 
reference to China’s situation. 
Chapter 2 analyzes the manifestations of the judicialization of international 
commercial arbitration from the jurisdiction level. Specifically, the judicialization is 
exemplified by the expansion of arbitrable matters, the extension of arbitration parties, 
and the participation of non-parties in international commercial arbitration. 
Chapter 3 continues to analyze the manifestations of judicialization, focusing on 
certain priciples and rules of arbitration. Firstly, to a limited extent, the principle of 
secrecy has evolved to embrace transparency requirement; secondly, the rule of 
evidence in arbitration has been made quite similar to that in litigation; and lastly, the 
finality of arbitral awards has been eroded by the contractual expansion of judicial 
review and the emergence of internal appeal mechanism. 
Chapter 4 elaborates the substantial issues of the judicialization. Particularly, it 
analyzes the causes and the impacts of judicialization of international commercial 
arbitration, and then draws reasonable limits to the judicialization. It also makes 
suggestions on how to deal with the negative effects of the judicialization. 
Chapter 5 studies the judicialization problem in China. Due to China’s lack of 
experience, there are some “characteristic” manifestations of judicialization, such as 
the emphasis on the place of arbitration institutions/committees, the denial of ad hoc 
arbitration, the unreasonalble arbitrator system, and etc. The dissertation also puts 
forward some suggestions with respect to the legislation, rules and practice, in order 
to deal with the judicializaiton problem and improve China’s arbitration regime. 
Conclusion summarizes the above chapters, and, based on the analysis of a few 
conflicting relationships affecting the development of international commercial 
arbitration, it gives a final and comprehensive remark on the topic of the dissertation. 
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缩略语表（Abbreviations） 
 
简称 英文全称 中文全称 
AAA American Arbitration Association 美国仲裁协会 
ABA American Bar Association 美国律师协会 
ADR alternative dispute resolution 替代性争端解决 
BIT Bilateral Investment Treaty 双边投资条约 
CAIP International Arbitration Chamber of Paris 巴黎国际仲裁院 
CEPANI Belgian Center for Arbitration and Mediation 比利时仲裁和调解中心 
CIETAC China International Economic and Trade Arbitration Commission 中国国际经济贸易仲裁委员会
CPR International Institute for Conflict Prevention & Resolution 国际冲突预防与解决协会 
DRB Dispute Review Board 争端审查委员会 
ECA European Court of Arbitration 欧洲仲裁院 
EU European Union 欧洲联盟/欧盟 
FAA Federal Arbitration Act 《联邦仲裁法》 
FTA Free Trade Agreement 自由贸易协定 
FTC Free Trade Committee 自由贸易委员会 
HKIAC Hong Kong International Arbitration Centre 香港国际仲裁中心 
IBA International Bar Association 国际律师协会 














ICCA International Council for Commercial Arbitration 国际商事仲裁委员会 
ICDR International Center for Dispute Resolution 国际争端解决中心 
ICSID International Center for Settlement of Investment Disputes 国际投资争端解决中心 
IISD International Institute for Sustainable Development 国际可持续发展协会 
JAMS Judicial Arbitration and Mediation Service 司法仲裁调解服务中心 
LCIA London Court of International Arbitration 伦敦国际仲裁院 
NAFTA North American Free Trade Agreement 《北美自由贸易协定》 
NGO non governmental organization 非政府组织 
RUAA Revised Uniform Arbitration Act 《修订统一仲裁法》 
SCA Spain Court of Arbitration 西班牙仲裁院 
SCC Arbitration Institute of Stockholm Chamber of Commerce 斯德哥尔摩商会仲裁院 
SIAC Singapore International Arbitration Center 新加坡国际仲裁中心 
UAA Uniform Arbitration Act 《统一仲裁法》 
UNCITRAL United Nations Commission of International Trade Law 联合国国际贸易法委员会 
UNCTAD United Nations Conference on Trade and Development 联合国贸易与发展会议 
WIPO World Intellectual Property Organization 世界知识产权组织 
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